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The May 2, 1996 release of WisLawm™ is now available in both DOS and Windows. The CD-ROM includes
the 1993-94 Wisconsin Statutes and Annotations (updated to 1995 Wisconsin Act 226), 1995 Wisconsin
Acts 1 to 469, and other legal research materials.
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WisLawm, the computer—searchable CD—ROM, may now be ordered in both the DOS and Windows version
of Folio PreViews search and retrieval software. The May 2, 1996 release of WisLaw™ includes the 1993-94
Wisconsin Statutes and Annotations, Supreme Court Rules, and recent Opinions of the Attorney Gen-
eral. The 1995 Wisconsin Acts 1 to 469, with hypertext links to the affected statutes, are included on Wis-
Lawm,

WisLawm is only available by subscription for 12—month periods; the number of CDs to be released in any
12—month period is indeterminate. WisLaw™ End—user license and subscription order forms are available
at Document Sales in Madison, WI (608) 266—-3358. A 12—month subscription plus a license for no more
than one simultaneous user costs $99. A 12—month subscription plus a license for no more than 4 simulta-
neous users costs $149. A 12—month subscription plus a license for no more than 10 simultaneous users costs
$199. Shipping is included. Unless exempt by law, all sales are subject to 5% state sales tax and, where
applicable, 0.5% county sales tax and 0.1% Wisconsin stadium sales tax.

Document Sales accepts credit card orders. Payments by check, money order, or credit card should be made
payable to Wisconsin Department of Administration and mailed to Document Sales, P.O. Box 7840, Madi-
son, Wisconsin 53707-7840. Telephone 1-800-362-7253.

Prior releases of WisLaw are still available; these CDs provide the end—user with research capabilities that
are available nowhere else. No on-line statutory research and retrieval system permits the researcher to
examine past versions of the Statutes. In many instances, the facts of the researcher’s case arose under and
are governed by statutes which are no longer current. WisLawm™ end—users can select the appropriate Wis-
Lawm release, insert it into a CD reader, and enjoy sophisticated search and retrieval capabilities in searching
the statutes in effect when the facts of the case arose. Prior releases of WisLaw™ may be licensed for the
discounted single simultaneous—user license fee of $30.00. Supplies are limited.
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EMERGENCY RuUrLEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Department of Agriculture, Trade & Consumer
Protection

1. Rules were adopted creating s. ATCP 21.15, relating to
potato late blight.

Finding of Emergency

The state of Wisconsin Department of Agriculture, Trade and
Consumer Protection finds, pursuant to s. 224.24 (1), Stats., that an
emergency rule is necessary to preserve the public peace, health,
safety or welfare. The following circumstances justify the
emergency rule:

1) In recent years, new forms of the highly virulent “Irish potato
famine” fungus, Phytophthora infestans, have caused increasingly
devastating losses to potato and tomato growers in the United States
and Canada. The fungus causes a disease of potato plants which is
commonly known as “late blight.”

2) The National Association of State Departments of
Agriculture reports that late blight epidemics in 1992, 1993 and
1994 were the worst in decades, and that some individual farm losses
have amounted to hundreds of thousands of dollars in a single year.
The University of Wisconsin estimates that Wisconsin growers lost
up to $10 million in 1994 and $6 million in 1995 due to late blight.

3) The potato industry is one of Wisconsin’s most important
agricultural industries. In 1995, Wisconsin was the 3rd leading state
in the nation in potato production. Cash receipts to Wisconsin potato
growers totalled over $150 million in 1995. Potatoes are an
important food source for the people of Wisconsin and other states.
Potato production also supports important processing and
distribution industries in Wisconsin. The uncontrolled spread of late
blight would have a devastating impact on Wisconsin potato
growers, and would seriously affect the public health, safety and
welfare.

4) Late blight appears on potato plant leaves, stems and tubers.
It causes foliar lesions which are followed by severe defoliation in

wet weather. It can also reduce marketable yield by directly
infecting and rotting potato tubers. Once late blight appears, it
spreads rapidly and can cause total crop loss.

5) Late blight fungal spores can be carried to other plants by
many things, including wind, rain, machinery, workers, wildlife and
infected seed potatoes. The University of Wisconsin reports that
spores can be transported over 25 miles by storms.

6) There are very few registered fungicides in the United States
that are effective in controlling the new forms of late blight fungus.

7) Because of the lack of registered fungicides, and the ease
with which the late blight fungus spreads, potato growers must
mitigate the spread of the disease by removing sources of the
overwintering inoculum. Among other things, potato growers must
properly dispose of potato cull piles and potato plants which
germinate from waste potatoes.

8) If individual potato growers fail to implement necessary
cultural practices to mitigate the spread of late blight, that failure
will have a potentially devastating impact on other growers and on
the Wisconsin potato industry as a whole.

9) In order to ensure that growers take adequate steps to mitigate
the spread of late blight, it is necessary to adopt rules that spell out
critical problems and establish sanctions for growers who fail to
comply. Because of the imminent threat of harm to the potato
industry, rules are urgently needed prior to the 1996 planting and
growing season.

10) Under normal rulemaking procedures, it is not possible for
the Department to adopt rules prior to the 1996 planting and growing
season. Pending the adoption of permanent rules, the following
emergency rules are needed to protect the public health, safety and
welfare, and to mitigate the spread of late blight during the 1996
planting and growing season.

Publication Date: May 1, 1996
Effective Date: May 1, 1996
Expiration Date: September 28, 1996
Hearing Dates: May 30, 1996

2. Rules adopted revising chs. ATCP 10 to 12, relating to
animal health.

Finding of Emergency

The state of Wisconsin department of agriculture, trade and
consumer protection (“department”) finds that an emergency exists
and that an emergency rule is necessary to protect public health,
safety and welfare. The facts constituting the emergency are as
follows:

(1) 1995 Wis. Act 79 was published December 8, 1995. Under
its provisions, no person may keep farm-raised deer in Wisconsin
after June 1, 1996, unless that person is registered with the
department.

(2) 1995 Wis. Act 79 requires the department to adopt rules
which specify the fee for registration. In addition, rules are
necessary to establish the mechanism for registration.

(3) Prior to 1995 Wis. Act 79, persons who kept farm—raised deer
were required to be licensed by the department of natural resources
(DNR). Many persons who keep farm—raised deer will have become
licensed with DNR for calendar year 1996. Those licenses will be
transferred to the department as registrations.

(4) Permanent rules implementing 1995 Wis. Act 79 will not take
effect until on or about January 1, 1997. This emergency rule
establishes an interim procedure for registering herds of farm-raised
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deer, pending the effective date of the permanent rules. Without this
emergency rule, no person would be able to start a farm—raised deer
herd in Wisconsin between June 1, 1996, and the effective date of
the permanent rules, because there would be no way to register that
herd.

(5) 1995 Wis. Act 79 also requires animal owners to provide a
means of testing those animals for tuberculosis without endangering
the animal or the person performing the test. In addition, a
non-statutory provision of that Act requires all keepers of
farm-raised deer to have the deer tested for tuberculosis between
December 8, 1995, and June 30, 1997.

(7) Concerns for the safety of farm—raised deer during testing
prohibit testing during significant periods of the year. For example,
deer should not be tested during the birthing season, the rut season
and the season in which the animals are in velvet. Therefore testing
is restricted to periods in late August to early October or during
January and February.

(8) The department anticipates that many keepers of farm—raised
deer will perform their testing in July, August or September of 1996,
before a permanent rule can be adopted. This emergency rule
establishes three alternative ways in which the animal owner can
insure the safety of the persons doing the testing. This is necessary
to insure the safety of the person conducting the test and to permit
the keeper of farm-raised deer to know what constitutes adequate
restraint of the animals.

(9) In September, 1995, the United States department of
agriculture adopted new regulations relating to identification and
slaughter shipment of bovines or cervidae which are reactors or
suspects for bovine tuberculosis. Wisconsin’s  current
administrative rules are in conflict with the current federal
regulations. This emergency rule will make Wisconsin’s rules
consistent with the federal regulations, so that persons who comply
with federal law will not be placed in violation of state law.

(10) In March 1996, the department was advised by the United
States department of agriculture that the Russian federation intends
to prohibit shipment of poultry meat into the Russian federation
from any state which does not require veterinarians to report the
presence of specific poultry diseases to the state animal health
agency. Wisconsin’s current administrative rules do not require
reporting of 5 of the diseases which concern the Russian federation.

(11) Wisconsin poultry producers ship poultry meat valued in
excess of $1 million per year to the Russian federation. By adopting
a provision requiring veterinarians to report the existence of 5
diseases to the department, the department will protect the poultry
producers’ export market in the Russian federation. The department
has proposed a permanent rule requiring reporting of the diseases.
This emergency rule protects the export market during the period
before the permanent rule is effective.

June 3, 1996
June 3, 1996
October 31, 1996

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Department of Corrections

Rules adopted creating s. DOC 309.05 (2)(d), relating to
inmate mail.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Wisconsin state prison inmates outgoing mail is generally not
reviewed or censored. Inmates have used mail to:
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1. Contact the victims of their crimes, which has caused severe
emotional distress;

2. Threaten and harass elected officials, law enforcement
officers, and other persons; and

3. Defraud mail order and other businesses.

Since November 1, 1993, pursuant to Internal Management
Procedure #35, the department has stamped outgoing inmate mail to
indicate that the mail was sent from the Wisconsin state prison
system. IMP #35 was adopted to protect victims of crime, the
public, and businesses from inmate harassment and fraud.

The Wisconsin Court of Appeals ruled in an unpublished
decision that IMP #35 had to be promulgated as an administrative
rule.

In order to protect the public welfare of the state, it is necessary
for the department to adopt the following emergency rule to ensure
that victims of crime are not further victimized by inmate mail, that
members of the public are not threatened or harassed, and that
businesses are not defrauded.

August 15, 1996
August 15, 1996
January 12, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (3)

Health and Social Services
(Community Services, Chs. HSS 30--)

1. Rules were adopted revising ss. HSS 55.70 to 55.76,
relating to administration of child care funds.

Exemption From Finding of Emergency

The Legislature in s. 275 (2) of 1995 Wis. Act 289 directed the
Department to promulgate rules relating to public assistance
required under chs. 46, 48 and 49, Stats., as affected by the Acts of
1995, before July 1, 1996, for the period before permanent rules take
effect, by using emergency rulemaking procedures but without
having to make a finding of emergency. These are public
assistance—related rules. They are for administration of health care
funds. They will take effect on July 1, 1996.

Analysis

The Department’s rules for county agency, tribal agency and
other child care administrative agency administration of funds for
child day care under s. 46.98, Stats., are revised by this order to bring
the rules into compliance with statute changes made by 1995 Wis.
Acts 27 and 289 and changes in federal regulations, including
federal regulations for child care and development block grant
funding, 45 CFR Parts 98 and 99, and at-risk child care, 45 CFR Part
257, since the rules were last revised in late 1991; to made policies
relating to eligibility for low—income child care more like child care
eligibility policies under the Job Opportunities and Basic Skills
(JOBS) training program under 42 USC 682 and s. 49.193, Stats.; to
prevent and deal with fraud; and to clarify the applicability of certain
policies.

Key changes are the following:
1. Income Eligibility

Income eligibility for low income child care is changed to be in
compliance with changes made in s. 46.98 (4), Stats., by Act 289.

2. Costs Charged to Parents

Parent co—payment responsibilities are revised to be those
established in state law based on family income and the cost of care.

3. Eligibility for Parents in Training or Educational Programs

Parent eligibility to received low—income child care funds when
the parents are in training or educational programs is modified so
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that only parents under 20 years of age enrolled in high school or an
equivalent program are eligible, in compliance with Act 289
changes in the statutes.

4. Loss of Eligibility

A local agency is permitted to determine that a parent is no longer
eligible for child care funds if the parent fails to make required
co—payments or provides false information to the agency about
income or other matters affecting eligibility.

5. Recovery of Funds

Rules are added in compliance with 1995 Wis. Act 27 to provide
for recovery of funds from a parent if the parent was not eligible for
child care funds, and for recovery of an overpayment made to a
provider when the provider is responsible for the overpayment.

6. Reimbursement

Local agencies are permitted to reimburse parents under certain
circumstances for the cost of health care services or to make funds
available to parents for the purchase of child care services, and local
agencies are directed when to reimburse child care providers on the
basis of authorized units of service or for days of attendance.

7. Authorized Child Care Providers

Local agencies are permitted to make payments, under certain
conditions, to child care providers who are not licensed or certified,
including:

a. When an AFDC recipient is involved in orientation,
enrollment or initial assessment in the JOBS program.

b. When child care is on—site and short—term for parents in
training or education programs.

c. When short—term care is needed for a child who is ill and not
allowed to receive care from a regulated provider.

8. Higher Rates for Higher Quality Care

Local agencies are required to pay higher for child care to
providers who meet higher quality of care standards, as allowed
under federal regulations.

9. Reimbursement Rate Categories

Reimbursement rates are required to two age categories and five
provider types, a change from earlier policy.

10. Elimination of Rules for Respite Child Care

Rules for respite child care are eliminated, now that there is no
longer a separate fund program. The 1995-97 state budget folded
funding for respite child care into general community aids
allocations for counties.

Publication Date:
Effective Date:

June 29, 1996
July 1, 1996

Expiration Date: November 28, 1996
2. Rules adopted revising ss. HSS 55.55 to 55.63, relating to
certification of child care providers.

Exemption From Finding of Emergency

The Legislature in s. 275 (2) of 1995 Wis. Act 289 directed th
Department to promulgate rules relating to public assistance
required under chs. 46, 48 and 49, Stats., as affected by the Acts of
1995, before July 1, 1996, for the period before permanent rules take
effect, by using emergency rulemaking procedures but without
having to make a finding of emergency. These are public
assistance—related rules. They are for certified child care. They will
take effect on July 1, 1996.

Analysis

The Department’s current rules for certification of family day
care providers, in—home day care providers and school-age day care
programs are amended by this order to bring the rules into
compliance with recent statute changes, in particular the changes
made by 1995 Wis. Act 289 in establishing Wisconsin Works (W-2),
a new system of assistance for families with dependent children
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which will replace Aid to Families with Dependent Children
(AFDC), and to add needed protections for children, reduce or
eliminate unnecessary requirements and clarify the authority of
certifying agencies.
Key changes include:
1. Provisional Certification

Modifying standards for provisional certification so that no
training is required, in compliance with Act 289 changes in the
statutes.

2. Limited Certification

Deleting the category of limited certification, in compliance with
Act 289 changes in the statutes.

3. Training for Regular Certification

Deleting the optional requirement to add 5 hours of initial
training for regular certification, in order to standardize regulation
statewide.

4. Criminal Records Check

Adding requirements for state criminal records checks and FBI
criminal record check under certain circumstances, as required by
Act 289 changes in the statutes.

5. Certification Fee

Permitting counties and tribal agencies to charge certification
fees, as allowed under Act 289, not to exceed licensing fees for
family day care centers plus the cost of criminal record checks.

6. Acceptance of Certification

Providing that certification issued by one certifying agency is to
be accepted as valid by other certifying agencies.

7. Certification Exemption

Exempting specified child care arrangements from certification
because those arrangements are short—term.

8. Sanction Authority

Giving sanction authority to certifying agencies when there is
danger to the health, safety or welfare of children in care.

9. School-Age Programs

Adding requirements related to swimming pools and water
safety.

Adding requirements for the safety of vehicles transporting
children.

Deleting requirements for:

a. Physical exams for children and staff (replaced by a health
history requirement).

b. 75 square feet of outdoor space per child.

c. Daily outdoor activities.

d. A place for rest or relaxation.

e. Ongoing communication with the child’s parent.

f. Making copies of the certification standards available to all
parents.

10. Parochial and Private Schools
Deleting rules related to certification of parochial and private
schools since those programs can become licensed in order to
receive public child care funding.
11. Parent Checklist
Deleting the rules requirement that parents in certified family day
care and in—home day care complete and return a checklist of basic
certification standards but permitting counties and tribes to continue
to require it.
12. Other New or Changed Rules
a. Clarifying what is acceptable supervision and limiting the
number of hours a provider can provide child care per day.
b. Requiring TB tests for all certified providers.
c. Requiring proper hand washing for child care providers and
children.
d. Changing the water testing requirement when a public water
supply is not available to be a one—time test prior to or within 3
months of initial certification.
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e. Requiring certified providers to report relevant information
to the certifying agency.

f. Prohibiting consumption of alcoholic beverages or
controlled substances on the premises during hours of operation.

g. Prohibiting discrimination.

June 29, 1996

July 1, 1996
November 28, 1996

Publication Date:
Effective Date:
Expiration Date:

3. Rules adopted repealing s. HSS 55.76 (5), created as an
emergency rule relating to the administration of child care
funds and required co—payments.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

Congress has just enacted welfare reform legislation which
makes major changes to the federal welfare system, in many cases
replacing federal entitlements with block grants to the states. The
Governor has directed the creation of a Child Care Working Group
to analyze the impact that the federal legislation will have on child
care in Wisconsin and on the Wisconsin works program, and to
analyze and identify effective methods and funding sources to
increase child care options and expand the availability of affordable
child care. Under these circumstances, it is necessary to withdraw
the schedule for child care co—payments and the phase—in
co—payment formula which were implemented by emergency rule
on July 1 of this year. This will avoid the administrative problems
and costs that would otherwise be incurred if these rules are changed
again as a result of the new federal law.

August 13,1996
August 13, 1996
January 10, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health and Social Services
(Medical Assistance, Chs. HSS 100-)

Rules adopted revising chs. HSS 101, 105 and 107, relating to
Medical Assistance coverage of school-based medical
services.

Exemption From Finding of Emergency

The Legislature in s. 9126 (7m) of 1995 Wis. Act 27 directed the
Department to promulgate rules required under s. 49.45 (39), Stats.,
as created by Act 27, by using emergency rulemaking procedures,
but exempted the Department from the requirement under s. 227.24
(1) and (3), Stats., to make a finding of emergency.

Analysis

The 1995-97 Budget Act, 1995 Wis. Act 27, created s. 49.45
(39), Stats., which requires the Department of Health and Social
Services to reimburse school districts and Cooperative Educational
Service Agencies (CESAs) for Medical Assistance school-based
services. this rule-making order describes the covered services:
speech, language, audiology and hearing services; occupational
therapy; physical therapy; nursing services; psychological services,
counseling and social work; developmental testing and
assessments; transportation; and certain durable medical
equipment. the order also explains the recordkeeping collaboration
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with other health care providers required of school-based service
providers.

Publication Date:
Effective Date:
Expiration Date:

June 15, 1996
June 15, 1996
November 12, 1996

EMERGENCY RULES NOW IN EFFECT (3)

Health and Social Services
(Health, Chs. HSS 110--)

1. Rules adopted revising chs. HSS 172, 175, 178, 195 to
198, relating to permits and permit fees.

Finding of Emergency

The Department of Health & Social Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public, peace, health, safety or
welfare. The facts constituting the emergency are as follows:

The Department and agent local government health departments
regulate campgrounds, camps, the operation of swimming pools that
serve the public, restaurants, hotels and motels, tourist rooming
houses, bed and breakfast establishments and food vending
operations, under the authority of ss. 254.47 and 254.61 to 254.88,
Stats., to ensure that these facilities comply with health, sanitation
and safety standards established by the Department by rule. The
Department’s rules are in chs. HSS 172, 175, 178, 195, 196, 197 and
198, Wis. Adm. Code. None of these facilities may operate without
receiving a permit from the Department or an agent local
government health department. A permit is evidence that a facility
complies with the Department’s rules on the date of issuance of the
permit. All permits except those for bed and breakfast
establishments are one—year permits. A facility is charged a permit
fee. Permit fee revenues support the regulatory program.

In 1993 the Budget Act for 1993-95 directed the Department to
establish permit fees by rule beginning July 1, 1994. Until then the
fees had been set by statute.

This rulemaking order increases permit fees effective July 1,
1996, by about 10% for campgrounds; recreational and educational
camps; swimming pools that serve the public; restaurants; hotels,
motels and tourist rooming houses; bed and breakfast
establishments; and food vending operators and commissaries. It
also increases preinspection fees for restaurants; hotels, motels and
tourist rooming houses; bed and breakfast establishments; and food
vending commissaries.

The fees are increased to cover higher costs for these regulatory
programs.

The rules are being promulgated as emergency rules to protect
public health and safety. The fee increases will take effect on July 1,
1996, which is the beginning of a new permit period. Raising the fees
as provided in this order will enable the Department to avoid running
a deficit in program revenue and so avoid having to reduce
inspections of food—serving, lodging and recreational facilities and
taking longer to respond to foodborne and waterborne disease
outbreaks.

The fees established by this order do not apply to facilities
regulated by local health departments granted agent status under
s. 254.69, Stats. Permit fees for those facilities are established by the
local health departments, pursuant to s. 254.69 (2) (d), Stats.

June 8, 1996

July 1, 1996
November 28, 1996
August 28, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising ch. HSS 172, relating to public
swimming pools.
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Finding of Emergency

The Department of Health and Social Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

The Department and agent local government health departments
regulate the operation of public swimming pools under the authority
of s. 257.47, Stats, to ensure that these facilities comply with health,
sanitation and safety standards established by the Department by
rule. The Department rules are in ch. HSS 172, Wis. Adm. Code. No
public swimming pool may operate without having a permit from
the Department or an agent local government health department.

This rulemaking order clarifies and updates the definition of
public swimming pool, updates requirements for lifeguards and
adds rescue tubes as required lifeguard equipment.

Section 254.47 91), Stats., directs the Department to define
“public swimming pool,” in rule, for purposes of the regulatory
program. The current rule definition has not been changes for many
years and has some resulting ambiguity, one reason being that some
types of facilities are called by new names.

The requirements under s. HSS 172.05 (2) (a)3. for lifeguard
certification have to be modified due to changes in American Red
Cross and the American Heart Association courses. The rules
changes will ensure that all lifeguards are qualified to fulfill their
duties as specified in ch. HSS 172. The exception under s. HSS
172.05 (2) (c) to lifeguard certification for persons holding a current
American Red Cross Water Safety Instructor certificate is removed.
This is because the American Red Cross Water Safety Instructor
certification course no longer includes course work in lifesaving
methods. The change, however, will allow persons currently
certified under the old program to the use of that certification until
it expires.

New lifeguard training incorporates use of rescue tubes. These
tubes are therefore made required equipment when lifeguards are
provided.

These changes are needed to protect the health and assure the
safety of persons using public swimming pools.

June 22, 1996
June 22, 1996
November 19, 1996
August 28, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rules adopted revising chs. HSS 124, 132 and 134,
relating to fees for certain facility construction plans.

Finding of Emergency

The Department of Health & Social Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

Until the enactment of the State Budget for 1995-97, 1995 Wis.
Act 27, construction plans for nursing homes, hospitals and facilities
for the developmentally disabled (FDDs) were subject to review and
approval by two state agencies. The Department of Industry, Labor
and Human Relations (DILHR) reviewed the plans for conformance
to the State Building Code, chs. ILHR 50—64. The Department of
Health and Social Services (DHSS), the licensing agency, reviewed
the plans for conformance to the Life Safety Code as adopted by
reference in chs. HSS 124, 132 and 134. Act 27 provided for
consolidation of plan review and approval responsibility in the
Department of Health and Social Services effective October 1, 1995.
On that date, DILHR’s nursing home and hospital facilities
construction plan review responsibility and functions were
transferred to DHSS. The State Building Code, however, remained
a DILHR responsibility because it applies to other buildings in
addition in addition to those health care facilities.

Through this rulemaking order, the Department is establishing
hospital, nursing home and FDD construction plan review fees that,
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as required by ss. 50.02 (2) (b) and 50.36 (2), Stats., as affected by
Act 27, are less than the sum of the amount that were charged on
September 30, 1995, by the Department for review under ch. 50,
Stats., and by DILHR for review under ch. 101, Stats.

For the period October 1, 1995 through, at the latest, June 30,
1996, s. 9126 of Act 27 authorized the Department to collect fees for
the new consolidated review of hospital, nursing home and FDD
construction plans that were equal to the sum of the fees collectible
on September 30, 1995, when the two state agencies were reviewing
the plans separately. By July 1, 1996, the Department was expected
to have the new fee schedule in effect in the form of administrative
rules.

The Department is publishing these rules as emergency rules so
that the Department can continue to collect the necessary fees
revenue for consolidated review of hospital, nursing home and FDD
construction plans which will enable the Department to continue
consolidated review of those plans. Fee revenue supports plan
review. Without provision in rule for collecting fees for review plans
for compliance with the State Building Code, the Department cannot
continue doing that review pending the promulgation of permanent
rules. This would mean delay in approval given to projects, which
could delay improvements in health care for hospitals, patients and
nursing home and FDD residents. Proposed permanent rules will not
take effect for several months because it has taken the Department
a long time to develop the policies and procedures included in the
rules and these had to be developed before the lengthy process for
making permanent rules could begin.

Included in this order, in addition to fees for consolidated plan
review, are amendments to the Department’s rules for hospitals,
nursing homes and FDDs that incorporate by reference the State
Building Code and make clear that it is now the Department that
reviews hospital, nursing home and FDD construction plans for
compliance with the State Building Code.

June 29, 1996

July 1, 1996
November 28, 1996
August 30, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Social Services
(Economic Support, Chs. HSS 200-)

Rules were adopted revising chs. HSS 201 and 206, relating
to pay for performance demonstration project under the
AFDC program.

Exemption From Finding of Emergency

The Legislature in s. 12 (2) and (3) of 1995 Wis. Act 12 permitted
the Department to promulgate the rules required under s. 49.193
(3m) and (9m), Stats., as created by Act 12, by using emergency
rulemaking procedures but without having to make a finding of
emergency. They will take effect on March 1, 1996.

Analysis Prepared by the Department of
Health and Social Services

Under s. 49.19, Stats., families inquiring about the Aid to
Families with Dependent Children (AFDC) program are
immediately encouraged to apply for assistance without exploring
possible alternatives to welfare. Once determined eligible, many
families come to consider the AFDC program a program of
long—term financial support, sometimes spanning generations. Yet
AFDC was originally meant to be a temporary, emergency program.

Wisconsin has obtained approval from the Food and Consumer
Service of the U.S. Department of Agriculture and from the
Administration for Children and Families of the U.S. Department of
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Health and Human Services to conduct a Pay for Performance (PFP)
demonstration project beginning March 1, 1996. The major
objective of the Pay for Performance demonstration project is to
focus on freedom from public assistance by encouraging immediate
attachment to the work force and helping families explore
alternatives to AFDC before becoming dependent on AFDC. The
demonstration project will be conducted statewide except in Dane,
Dodge, Jefferson and Waukesha counties. In those counties
individuals may be assigned to a control group which will be exempt
from the demonstration project requirements to permit evaluation of
the demonstration project. Statutory authority for the Department to
operate two related demonstration projects, Self—Sufficiency First
and Pay for Performance, was included in 1995 Wis. Act 12. Under
the federal government’s terms and conditions of approval for
demonstration project, the Department is now calling the combined
project Pay for Performance.

The first component of the Pay for Performance demonstration
project encourages alternatives to AFDC through services of a
financial planning resource specialist (FPRS) and up—front job
search. This component is directed at helping applicants identify
alternatives to AFDC, facilitating immediate orientation and
referral to the Job Opportunities and Basic Skills (JOBS) program
and requiring job search before receiving AFDC. Cooperation is
made an AFDC eligibility requirement. An individual who fails
without good cause to cooperate with these requirements will be
ineligible to receive AFDC benefits for himself or herself and his or
her family.

For an individual who becomes an AFDC recipient after
fulfilling the applicant job search requirements, there is a second
component of the Pay for Performance demonstration project. This
requires the JOBS case manager to design an employability plan for
the recipient that focuses on employment at the earliest opportunity
and requires the recipient to participate in a set number of hours of
participation in JOBS program activities or work to maintain AFDC
eligibility. Failure, without good cause, to maintain participation as
assigned will result in sanctions in the next possible month based on
the number of hours missed without good cause multiplied by the
federal minimum wage. Failure to participate in at least 25% of the
assigned hours will result in no AFDC benefits being paid for that
month and a reduction to $10 in food stamp benefits.

These are the rules for the implementation of the Pay for
Performance demonstration project.

March 1, 1996
March 1, 1996

July 29, 1996

April 16, 1996
September 26, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Uniform Dwellings, Chs. ILHR 20-25)

Rules adopted revising chs. ILHR 20 and 21, relating to one—
and two—family dwellings constructed in flood hazard
zones.

Finding of Emergency

The Department of Industry, Labor and Human Relations finds
that an emergency exists and that the adoption of the rule is
necessary for the immediate preservation of public health, safety
and welfare. The facts constituting the emergency are as follows:

The Federal Emergency Management Agency (FEMA) has
informed some municipalities that it will no longer allow variances
to a local ordinance that prohibits the construction of homes in flood
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fringe areas where the foundation extends below the base flood
elevation. FEMA regulations allow this type of construction in some
locations but require the construction to meet a suitable building
code. The Uniform Dwelling Code, which regulates new home
construction in Wisconsin, has never addressed this issue. FEMA’s
actions have halted some residential projects, causing serious
financial hardship for those affected Wisconsin builders and
residents.

The proposed rules add requirements to the Uniform Dwelling
Code for construction in flood fringe areas in order to meet FEMA
requirements. The primary source of these rules is the National
Building Code published by Building Officials and Code
Administrators International, Incorporated (BOCA).

Publication Date: May 8, 1996
Effective Date: May 8, 1996
Expiration Date: October 5, 1996
Hearing Date: July 17, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

(Building & Heating, etc., Chs. ILHR 50-64)
(Multi-Family Dwellings, Ch. ILHR 66)

Rule adopted delaying the effective date of a rule revision to
portions of chs. ILHR 50 to 64 and 66, relating to energy
efficiency.

Note: A lawsuit has been filed challenging the validity of this
emergency rule action.

Finding of Emergency

The Department of Industry, Labor and Human Relations finds
that an emergency exists and that the adoption of a rule is necessary
for the immediate preservation of public health, safety and welfare.
The facts constituting the emergency are as follows:

1.0n August 8, 1995, the Department adopted revised rules
relating to ventilation and energy conservation in public buildings
and places of employment. The purpose of these rules was to
improve indoor air quality in buildings and to comply with the
federal Energy Policy Act of 1992 which requires all states to revise
their commercial building codes to meet or exceed the American
Society of Heating, Refrigerating and Air-Conditioning
Engineers/Illuminating  Engineering Society (ASHRAE/IES)
standard 90.1-1989. The rules went into effect on April 1, 1996.

2.Information has been recently provided to the Department that
indicates that two of the provisions of the rules will cause excessive
costs for building owners without commensurate benefit.

3.The emergency rule is being promulgated to avoid economic
hardship caused by imposing unnecessary building construction and
operating costs on building owners and operators.

Emergency Rule Analysis

The emergency rule will delay the effective date of the Energy
Conservation related and Heating, Ventilating and Air Conditioning
related rules for one year to give the Department and its advisory
committee time to study the effect of the rules and make any
necessary changes.

Publication Date: April 6, 1996
Effective Date: April 6, 1996
Expiration Date: September 3, 1996
Hearing Date: May 28, 1996

Extension Through: November 1, 1996
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EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

[Workforce Development]
(Labor Standards, Chs. ILHR 270-279)

Rules adopted revising ch. ILHR 272, relating to the
minimum wage.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

The minimum wage set by federal law will be raised to $4.75 per
hour effective October 1, 1996. The federal minimum wage covers
many but not all of the employers and employes in the state, and it
is not always easy for a particular employer to know if it is covered
by state or federal law. If the state did not act quickly to adjust its
minimum wage rules in response to the change in federal law, many
employers and employes would be subjected to confusion and
uncertainty in the calculation and payment of wages.

August 28, 1996
October 1, 1996
February 28, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (5)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rules adopted amending s. NR 20.038, relating to special
size and bag limits for the Lac du Flambeau reservation.

Finding of Emergency

The Department of Natural Resources finds that an emergency
exists and rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The department has recently come to an interim agreement with
the Lac du Flambeau band regarding their off-reservation harvest
goals. This rule change is needed for the 1996 fishing season in order
to meet our obligation in the agreement, thus, an Emergency Order
is required. This agreement will promote preservation and
protection of public peace, safety, and welfare in the ceded territory
of Wisconsin by minimizing regional social and economic
disruption known to be associated with reductions in walleye bag
limits on off—reservation waters. Pursuant to litigation arising form
Lac Courte Oreilles v. Voight, 70 F. 2d 341 (7th Cir. 1983), the
Chippewa bands of Wisconsin, which includes the Lac du
Flambeau, have the right to take walleye from off-reservation
waters using efficient methods such as spearing and netting. The Lac
du Flambeau have made initial 1996 harvest declarations for
off—reservation lakes that are sufficiently high to require the
department to reduce the daily bag limit to 0 on several lakes,
consistent with the formula of s. NR 20.037. The Lac du Flambeau
have agreed to reduce harvest declarations to a level commensurate
with a daily bag limit of 2 walleye this year and a daily bag limit of
3 in future years, provided that the state reduces its daily bag limits
for walleye to 3, with a minimum length limit of 18" and increase
the muskellunge minimum length limit to 40 on waters within the
Lac du Flambeau reservation. The state has agreed to do so in order
to provide more socially acceptable sports fishing opportunity on
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off—reservation waters. This will lessen tensions caused by severely
reduced bag limits and will assist local businesses dependent on the
sport fishery.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

May 3, 1996

May 3, 1996
September 30, 1996
June 12, 1996

2. Rules were adopted revising chs. NR 10 and 11, relating to
the 1996 deer hunting seasons.

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Stats., is
necessary and justified in establishing rules to protect the public
welfare. This emergency rule is needed to control deer populations
that are significantly over goal levels in order to prevent substantial
deer damage to agricultural lands and to minimize deer nuisance
problems, thereby protecting the public peace, health, safety or
welfare. Normal rule-making procedures will not allow the
establishment of these changes by August 1. Failure to modify our
rules will result in the failure to provide hunting opportunity and
comply with administrative rules.

May 3, 1996
August 12, 1996
January 9, 1997
June 11, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rules adopted amending ss. NR 20.02 (1) (c) and 25.05
(1) (e), relating to sport and commercial fishing for yellow
perch in lake Michigan.

Finding of Emergency

The Department of Natural Resources finds that an emergency
exists and the foregoing rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of facts constituting the emergency is:

The yellow perch population in Lake Michigan is rapidly
declining. This decline reflects six consecutive years of extremely
poor reproduction. Sport and commercial harvests of adult yellow
perch must be limited immediately in order to maximize the
probability of good reproduction in the near future.

July 1, 1996

July 1, 1996
November 28, 1996
August 14 & 15, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

4. Rules adopted revising emergency rules relating to the
1996 deer hunting seasons

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24, Stats., is
necessary and justified in establishing rules to protect the public
welfare. This emergency rule is needed to control deer populations
that are significantly over goal levels in order to prevent substantial
deer damage to agricultural lands and to minimize deer nuisance
problems, thereby protecting the public peace, health, safety or
welfare. Normal rule-making procedures will not allow the
establishment of these changes by August 1. Failure to modify our
rules will result in the failure to provide hunting opportunity and
comply with administrative rules.

August 9, 1996
August 12, 1996
January 9, 1997
September 12, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

5. Rules adopted revising ch. NR 10, relating to the 1996
migratory game bird season.
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Finding of Emergency

The emergency rules procedure, pursuant to s. 227.24, Stats., is
necessary and justified in establishing rules to protect the public
welfare. The federal government and state legislature have
delegated to the appropriate agencies rule—making authority to
control the hunting of migratory birds. The State of Wisconsin must
comply with federal regulations in the establishment of migratory
bird hunting seasons and conditions. Federal regulations are not
made available to this state until mid—August of each year. This
order is designed to bring the state hunting regulations into
conformity with the federal regulations. Normal rule—making
procedures will not allow the establishment of these changes by
September 1. Failure to modify our rules will result in the failure to
provide hunting opportunity and continuation of rules which
conflict with federal regulations.

September 3, 1996
September 3, 1996
Expiration Date: January 31, 1997

Hearing Date: October 14, 1996
[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT (2)

Public Instruction

1. Rules adopted revising ch. PI 11, relating to dispute
resolution concerning children with exceptional
educational needs between school boards and parents.

Finding of Emergency

Wisconsin is required under state and federal law to provide a due
process hearing system for the resolution of special education
disputes between parents and school districts. 1996 Wis. Act 431
will significantly revise that process and will require the department
rather than school districts to conduct the due process hearings.
Although the Act outlines the process, it does not fully describe the
manner in which hearings are to be initiated, the manner in which
hearing officers will be appointed, their qualifications and duties.
The current rules addressing those issues will not apply under the
new statutory process. It is, therefore, necessary to adopt an
emergency rule addressing these issues so that the due process
hearing system will remain available to parents and districts when
the Act becomes effective.

June 25, 1996

June 25, 1996
November 22, 1996
September 9 & 10, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules were adopted revising ch. PI 11, relating to the
handicapping condition of significant developmental
delay.

Finding of Emergency

1995 Wis. Act 298 adds an alternative category of significant
developmental delay for the identification of disabled preschoolers
when the diagnosis is not clear. The Act becomes effective July 1 and
requires the department to conduct inservice training for early
childhood special education teachers and directors and pupil
services personnel in identifying children with significant
development delay to ensure that only children meeting the criteria
established by the department by rule are so identified.

In order to establish identification criteria under the significant
developmental delay category and in order to conduct the required
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training sessions prior to the 199697 school year, rules must be in
place as soon as possible.

July 31, 1996

July 31, 1996
December 28, 1996
September 9 & 10, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT
Securities

Rules adopted creating s. SEC 2.01 (1) (¢) 5 and (d) 5,
relating to designating alternative accounting guidelines
for the preparation of financial statements for certain
governmental issuers of securities.

Finding of Emergency

The Office of the Commissioner of Securities for the State of
Wisconsin finds that an emergency exists and that rules are
necessary for the immediate preservation of the public peace, health,
safety or welfare. A statement of the facts constituting the
emergency follows:

A. Background Information Regarding Predecessor Emergency
Rules Issued in 1982 and 1994.

Chapter 53, laws of 1981, took effect on January 1, 1982 and
provided that the exemption from registration under s. 551.22 (1),
Stats., for securities (other than revenue obligations) issued by any
state or any local subdivision of the state or any agency or corporate
or other instrumentality thereof, will be available “...only if the
issuer’s financial statements are prepared according to generally
accepted accounting principles or guidelines which the
commissioner designates by rule.” The purpose of that statutory
provision was to insure that financial statements prepared by
governmental entities relating to their debt securities offerings are
based on some recognized uniform accounting standards in order
that a potential public investor can make a fully—informed and
well-reasoned decision whether to purchase such debt securities.

As a result of the amendments created by Chapter 53, Laws of
1981, those governmental issuers of general obligation securities
after January 1, 1982 that did not have their current financial
statements prepared totally according to generally accepted
accounting principles (“GAAP”), would not be able to utilize the
securities registration exemption in s. 551.22 (1) (a), Stats., for the
sale of their securities to the general investing public. Rather, those
governmental issuers of such securities first would have had to
obtain a registration which involves an extensive filing and review
process under the Wisconsin Uniform Securities Law or,
alternatively, make a regulatory filing under a registration
exemption in order to offer the securities to the general public.

At the time the amendment to s. 551.22 (1) of the Stats., was
enacted in 1982, many governmental issuers did not prepare their
financial statements totally in accordance with GAAP. The result of
the statutory change would have posed a hardship on those issuers
of governmental general obligation securities subject to the
full-GAAP financial statement requirement due to the time it would
take for governmental issuers to be able to have their financial
statements prepared totally according to GAAP.

To alleviate any disruption to the borrowing plans of
governmental issuers of securities and the municipal securities
marketplace, the Wisconsin Commissioner of Securities office
promulgated emergency rules in 1982 that included the designation
of alternative accounting guidelines (from full-GAAP) for the
preparation of financial statements for certain governmental issuers
of securities. The alternative (to full-GAAP) accounting guidelines
were set forth by emergency rule in s. SEC 2.01 (1) (c) 2 and 3 for
financial statements for fiscal years ending on or before December
31, 1985. [which was extended in later years by subsequent rule to
December 31, 1990] which were either: (i) prepared in accordance
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with GAAP, but which were qualified for the fixed asset group or (ii)
prepared in compliance with accounting guidelines or procedures
mandated by state law or by rule of any state agency or
recommended by any state agency. Additional emergency rule
subsections under s. SEC 2.01 (1) (d) adopted in 1982 provided the
method of determining accounting principles and guidelines.

Similar action to adopt emergency rules was taken in 1994 by the
Commissioner of Securities Office after being informed by
representatives of Wisconsin municipal/governmental securities
issuers, bond attorneys and certified public accountant firms that the
Governmental Accounting Standards Board (“GASB”) had issued
in June 1991 Statement No. 14: “The financial reporting entity.”
GASB Statement No. 14 requires that housing authorities and other
types of  authorities, commissions or  boards  of
municipal/governmental entities (referred to as “component units’)
be included in the financial statements of the particular
municipal/governmental entity in order for such financial
statements to be considered “full-GAAP” without qualification.
GASB Statement No. 14 became effective accounting periods
beginning after December 31, 1992.

The parties who informed the Commissioner’s Office regarding
GASB Statement No. 14 stated that GASB Statement No. 14 would
have an immediate, negative impact on the availability or use of the
registration exemption in s. 551.22 (1) (a), Stats., by those
governmental/municipal securities issuers who had component
units that would be subject to GASB Statement No. 14 and who
heretofore have had their general purpose financial statements
prepared in full compliance with GAAP. In particular, auditors for
such municipal/governmental issuers with component units subject
to GASB statement No. 14 generally would no longer be able to
issue unqualified opinions for general purpose financial of
municipal governmental issuers——namely, that such financial are
prepared, totally and without qualification, on the basis of generally
accepted accounting principles. Two areas of concern in that regard
where identified by the auditor groups, and with respect to each of
the two areas, although the auditors could include unaudited
information regarding such component units in the governmental
issuers’ general purpose financial statements, the auditor’s opinion
would have to be qualified, thus precluding use of the s. 551.22 (1)
(a) exemption on a self—executing basis for offers and sales of the
governmental issuers’ securities to the public.

Therefore, in similar fashion to emergency rule—making action
taken by the agency in 1982, and for the purpose of alleviating
disruption that would occur to the near—term borrowing/bonding
plans of governmental issuers of securities claiming registration
exemption status under s. 551.22 (1) (a), Stats., and because it would
require a period of time for those governmental issuers to be able to
have their financial statements prepared according to full-GAAP
including the additional requirement under GASB Statement No. 14
(which necessitates having the audit report include all “component
units” of a governmental/municipal issuer), the Office of the
Wisconsin Commissioner of Securities, in consultation with
representatives of municipal issuers, municipal bond dealers,
financial advisors, bond attorneys and certified public accountant
groups, promulgated emergency rules that: (i) designated (in
current subpar. (¢)2) as an alternative accounting guideline, GAAP
but where the auditor’s opinion is qualified with respect to the
omission of component units required to be included by GASB
Statement No. 14; (ii) designated (in current subpar. (c)3) as an
alternative accounting guideline, GAAP but where the auditor’s
opinion is qualified with respect to the unaudited financial
statements of an included component unit; and (iii) designated (in
current subpar. (c)4) as an alternative accounting guideline, GAAP
but where the auditor’s opinion is qualified with respect to the
general purpose financial statements for component units whose
securities financial statements are not presented in accordance with
generally accepted accounting principles, but which are included in
the reporting entity in accordance with GASB Statement No. 14.

B. Recent Accounting Developments Warranting Present
Emergency rule Treatment.

The Commissioner’s Office was recently informed by
representatives of various Wisconsin governmental securities
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issuers (principally with respect to Wisconsin public school district
and Wisconsin vocational school district issuers of debt securities),
bond attorneys, and certified public accounting firms that
interpretations by the Governmental Accounting Standards Board
(“GASB”) through its staff with respect to accounting treatment for
property tax recognition may cause many Wisconsin public school
districts and vocational school districts to have the audit opinions for
their financial statements qualified with respect to the deferral of
taxes. The existence of a qualified audit opinion would preclude use
of the s. 551.22 (1) (a), Stats., registration exemption on a use of the
s. 551.22 (1) (a), Stats., registration exemption on a self—executing
basis for offers and sales of a school district’s debt securities to the
public.

The specific accounting issue involves interpretation of the
current accounting standard for property tax recognition established
by the National Council on Governmental Accounting (“NCGA”)
Interpretation 3 “Revenue Recognition——Property Taxes.” The
accounting interpretation issue is presented as a result of the
interplay of the following two factors: (1) most public school and
vocational school districts operate on (and their financial statements
are prepared on) a July 1 to June 30 fiscal year; (2) the Wis. Statutes
authorize the various Wisconsin local units of government to allow
the payment of property taxes (which provide the funding for
payment of public school and vocational school district debts and
obligations) to be made in installments on January 1 and July 31 of
a given year (for example 1996) relating to taxes levied (in the 1996
example given) for a school district’s fiscal year extending from
July 1, 1995 to June 30, 1996.

Because the July 31 date for payment of the second property tax
installment is after the June 30 fiscal year for the school districts, the
staff of the GASB in communications with representatives of
Wisconsin accounting organizations and school district associations
on the issue, set forth the GASB staff’s view that the July 31 tax
installment revenues may not be recognized for purposes for fiscal
years ending the preceding June 30. As a result, auditors for
Wisconsin public school districts and vocational school districts
would need to show in such school districts’ financial statements,
deferred revenue for the July 31 installment property taxes. Despite
requests for reconsideration, the GASB staff has not changed its
position.

Such GASB staff interpretation has resulted in property tax
revenue and fund balance amounts as shown in most Wisconsin
school districts’ audit reports being different from that required to
be shown in such districts’ Annual Reports and budget documents,
thus causing confusion as to what a particular district’s financial
position actually is. The State of Wisconsin Department of Public
Instruction believes that the GASB staff interpretation, in the
context of the Wisconsin statutes governing the timing of property
tax levies and payments, does not result in appropriate school
district revenue and fund balance financial statement presentations.

As a consequence, Wisconsin public school and vocational
school districts may be requesting that their external auditors
prepare their district’s audited financial without showing deferred
revenue for uncollected property taxes——which may result in the
auditor issuing a qualified opinion. The issuance of such a qualified
audit opinion would preclude use of the s. 551.22 (1) (a), Stats.,
registration exemption on a self—executing basis for offers and sales
in Wisconsin of the school district’s debt securities to the public.

Therefore, in similar fashion to emergency rule—making action
taken by the agency in 1982 and 1994, and for the purpose of
alleviating disruption that would occur to the near—term
borrowing/bonding plans of governmental school district issuers
that regularly claim exemption status under s. 551.22 (1) (a), Stats.,
for the offer and sale in Wisconsin of their debt securities, the Office
of the Wisconsin Commissioner of Securities, in consultation with
representatives of school district issuers, bond attorneys and
accounting groups, is adopting these emergency rules designating
an alternative—to—full-GAAP financial statement provision to deal
with this accounting issue to enable school district issuers to
continue to use the exemption in s. 551.22 (1) (a), Stats., on a
self—executing basis.

The emergency rule created in s. SEC 2.01 (1) (c)5 designates as
a permitted alternative accounting guideline for purposes of use of
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the registration exemption in s. 551.22 (1) (a), Stats., GAAP, but
where the auditor’s opinions is qualified with respect to the
recognition of property tax revenue. The emergency rule created in
s. SEC 2.01 (1) (d)S provides that the auditor’s opinion with respect
to the financial statements of a school district issuer covered by the
emergency rule in s. SEC 2.01 (1) (c¢)5 must contain language
corresponding to the qualification language in s. SEC 2.01 (1) (c)5.

June 24, 1996

July 1, 1996
November 28, 1996
September 4, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Transportation

Rules adopted revising ch. Trans 269, relating to
transportation of garbage or refuse permits.
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Finding of Emergency

The Department of Transportation finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public peace, safety and welfare. A statement of the facts
constituting the emergency is: Interstate status of this portion of
[-39 that had been USH 51 became effective upon completion of
signage. Signage was completed on August 23, 1996. Without this
emergency rule in place, overweight movement of garbage, which
had been allowed, will no longer be allowed on this highway
segment, while overweight movement of scrap will be allowed. This
will force garbage trucks to move on surface streets, creating safety
hazards for other traffic and creating economic hardship for garbage
haulers (and municipalities which pay for garbage and refuse
hauling), as there are no nearby detours paralleling this stretch of
highway.

Publication Date: September 9, 1996

September 9, 1996
February 6, 1997
October 30, 1996

Effective Date:
Expiration Date:

Hearing Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade & Consumer Protection

Subject:

S. ATCP 139.04 (11) — Designating gaseous hydrocarbons as banned hazardous substances when intended for use as refrigerants in mobile
air conditioners.

Description of policy issues:
Preliminary objectives:

Prohibit the sale, distribution and use of HC—12a, a highly flammable, hydrocarbon—based substance, that is marketed as a replacement
refrigerant for motor vehicle air conditioning systems. This rule will continue to allow refrigerant substitutes which are properly labeled and
intended for specific end uses approved by the U.S. Environmental Protection Agency and which meet recognized industry standards related to
flammability for that specific end use. Indirectly, this rule will also implement refund requirements under s. 100.37 (7), Stats., for automotive retail
businesses and others who unknowingly purchase any banned product inventory.

Preliminary policy analysis:

Under s. 100.45, Stats., the Department administers and enforces regulations governing the repair and servicing of mobile air conditioners and
trailer refrigeration equipment, and the safe and proper usage, recovery and recycling of ozone—depleting refrigerants and their substitutes.

As part of its investigative authority, the Department identified a distribution network in Illinois that solicited Wisconsin businesses to sell and
market HC—12a in this state. In addition, the Department has found a Wisconsin car sales business with a large inventory of this product.

HC-12a is packaged and sold by an Idaho—based corporation. The product is labeled as containing liquefied petroleum gas, and is being

(LI

marketed and sold as an “ozone safe”, “natural organic refrigerant” for use in motor vehicle air conditioning and refrigeration systems.

In June, 1995, the U.S. Environmental Protection Agency through its authority under the 1990 Clean Air Act Amendments issued a final rule
prohibiting the use of HC—12a as a substitute for R—12, an ozone—depleting refrigerant commonly used in motor vehicle air conditioning and other
systems. The federal rule prohibited this and a previously—marketed product, called OZ—-12, as refrigerant substitutes in all end uses other than
industrial process refrigeration due to insufficient product safety data provided by the manufacturer. This federal decision was based, in part, on
public safety concerns expressed by the automotive industry, various trade associations and state regulators on the use of flammable refrigerants
in currently designed motor vehicle air conditioning systems.

The Idaho company has continued to market and distribute these products in many states, arguing that the U.S. Environmental Protection
Agency only has authority under the Federal Clean Air Act Amendments to regulate ozone—depleting refrigerants and substitutes to these
refrigerants. The Idaho company contends that HC—12a is being distributed and sold as a “second generation” refrigerant substitute, or as a
substitute for a substitute refrigerant.

HC-12a is an extremely flammable substance, as determined by the American Society of Testing and Materials (ASTM), the American Society
of Heating, Refrigerating and Air Conditioning Engineers (ASHRAE), and Underwriter’s Laboratories. Use of these hydrocarbon—based
refrigerants in mobile air conditioning systems also contradicts standards developed by the Society of Automotive Engineering that refrigerants
in these systems “must be of low toxicity, nonflammable and nonexplosive.”

Because of public safety concerns posed by the use of flammable refrigerants in motor vehicle air conditioning and other systems, at least
13 states have enacted specific legislation prohibiting sale and use of products as refrigerants in motor vehicle air conditioning, residential,
commercial or industrial air conditioning or refrigeration systems unless approved for that use or unless it meets appropriate industry standards
related to flammability.

Section 100.45, Stats., and current rules under ch. ATCP 136, Wis. Adm. Code, do not provide authority to the Department to prohibit the sale
and distribution, or to limit the use of highly flammable and potentially dangerous refrigerant substitutes. However, the Hazardous Substances
Act under s. 100.37, Stats., administered by the Department, provides authority to declare by rule certain substances as hazardous, and to impose
additional requirements to protect public health and safety “in view of the special hazards presented by a particular hazardous substance.” Included
in this authority is the ability to prohibit by rule the sale of a hazardous substance, to prescribe by rule methods of sale, and to limit or ban the use
of any ingredient if the Department finds such action necessary to protect the public health and safety.

The proposed rule to list hydrocarbon—based refrigerants as banned hazardous substances in certain circumstances will address a product
viewed by both the public and private sectors as presenting an unreasonable risk of injury or imminent hazard to the public health, welfare and
safety.

Policy alternatives:

0 Do nothing. This alternative assumes that further federal action may be directed toward the Idaho company to prohibit or restrict the sale
and distribution of HC—12a. However, this alternative does not address the imminent hazard to motor vehicle operators and technicians who repair
and service mobile air conditioning systems that may have been replaced with these highly flammable refrigerant substitutes. This alternative also
does not address the current product refund requirements under s. 100.37(7), Stats., which would benefit businesses in the state that may
unknowingly purchase these unsafe refrigerant substitutes. Using its authority under s. 100.45, Stats., the Department has been able to get
compliance from two distributors to remove small containers of HC—12a from sale in this state. However, HC—12a is also being distributed in
22-1b. pressurized cylinders. Due to substantial risks involved in allowing further distribution of this product within the channels of commerce
of this state, the Department intends to adopt an emergency rule prohibiting the sale and distribution of hydrocarbon—based refrigerants intended
for use in motor vehicle air conditioning systems.

0 The Department could implement an information and education effort to inform registered businesses and technicians engaged in repairs
and servicing of mobile air conditioning systems. This alternative has already been implemented by the U.S. Environmental Protection Agency

via its own distribution channels. The Department is cooperating in the dissemination of information regarding the regulatory status and public
safety risks associated with HC—12a. Various elements of the automotive trades industry are also helping to disseminate information on these
products. Again, this alternative does not address the imminent risk to public safety posed by the use of flammable refrigerants in motor vehicle
air conditioning systems.
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Statutory authority:
The Department proposes to revise s. ATCP 139.04 under authority of ss. 93.07 and 100.37 (2), Stats.
Staff time required:

The Department estimates that it will use approximately .2 FTE (Full Time Equivalent) staff to develop this rule. This includes research,
drafting, preparing related documents, holding public hearings, and communicating with affected persons and interest groups. The Department
will use existing staff to develop this rule.

Corrections

Subject:

S.DOC 313.02 (2) (d)

Description of policy issues:

Description of the objective of proposed s. DOC 313.02 (2) (d):

Ch. DOC 313 does not define what an “industry” is. The objective of the proposed rule is to clarify the meaning of “industry” and thereby
distinguish between new industries and established industries.

Description of existing policies relevant to proposed s. DOC 313.02 (2) (d) and of new policies proposed to be included in the rule and an
analysis of policy alternatives:

New policies:

The proposed rule will not create new policy.

Existing policies:

Section 303.01 (1), Stats., provides the procedure for establishing an industry.
Chapter DOC 313 of the Wisconsin Administrative Code does not define “industry”.

The Department has an existing policy statement interpreting the meaning of “industry”, which will be incorporated in the definition. The
Department has interpreted “industry” to mean the production of related products or services. Relocation of an industry, expansion of an industry
or the acquisition of new customers for the product or service does not create a new industry.

The Department believes this interpretation is consistent with the common meaning of “industry”, as used in the private sector.

Analysis of policy alternatives:

The alternative to the interpretation referred to above is to define “industry” in a way which limits an industry to a single product or service
at one location for one customer.

This definition is inconsistent with the common meaning of “industry”” and would require approval of the Prison Industries Board, notification
to the Joint Committee on Finance and a hearing as required by s. 303.01 (1), Stats., if the industry had a new customer, relocated to another prison,
expanded to another prison or produced a related product.

A second alternative is to make no changes, which means there will be no definition of “industry”” and no certainty about the Department’s
responsibilities under s. 303.01 (1), Stats.

Statutory authority for rule:
Section 227.11 (2), Stats.
Estimates of the amount of time that state employes will spend to develop the rule and of other resources necessary to develop the rule:

The Department estimates that approximately fifteen (15) hours of employe time within the Department will be required to develop the
proposed rule.

Health & Family Services
(Community Services, Chs. HSS 30—-)

Subject:

Ch. HSS 70 — Relating to group homes for recovering substance abusers.

Description of policy issues:

Description of objective(s):

To implement amendment to s. 46.976 (2), Stats., made by Wis. Act 27.

Description of policies —— Relevant existing policies, proposed new policies and policy alternatives considered:

Since December, 1990, the Department has had to implement s. 46.976, Stats., which provides a revolving fund to make 2—year loans of up
to $4,000 each to applying non—profit organizations to help with the costs of establishing programs to provide housing for individuals recovering
from alcohol or other drug abuse. 1995 Wis. Act 27 amended s. 46.976 (2), Stats., to provide that the loans would be to help with housing for
6 or more individuals rather than 4 or more individuals. The rules, which are necessary for implementation of the statute, are being amended to
conform to the statutory change.

Statutory authority:

s.46.976 (4), Stats.
Estimates of staff time and other resources needed to develop the rules:
5 hours of staff time

Health & Family Services
(Health, Chs. HSS 110——)

Subject:
Ch. HSS 133 — Relating to licensing of home health agencies.
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Description of policy issues:

Description of objective(s):

The Department is proposing these rule modifications for two basic reasons. First, the Department proposes changing several administrative
practices to make the home health licensure program’s workload more manageable. Second, the Department proposes to clarify desirable home
health agency practices. One amendment is designed to clarify appropriate agency patient discharge practices and conditions under which agencies
may discharge patients. A second amendment clarifies that responsibility for supervisory oversight extends to personal care workers. Similarly,
two proposed new sections also address personal care workers and agency discharge procedures. One will identify appropriate tasks and services
that may be performed by personal care workers. The other is directed at promoting patient care continuity in the event of an agency closure by
specifying required agency practices.

Description of policies —— relevant existing policies, proposed new policies and policy alternatives considered:

Specifically, the Department will modify the rules to do the following:

1. Change the process by which it issues annual licenses to home health agencies. Currently, the Department batch processes the license
applications of all home health agencies simultaneously once a year. To more evenly distribute the workload of processing the license applications,
the Department proposes to stagger the annual licensure periods of agencies throughout the year. To permit this change, s. HSS 133.03 (5) needs
to be modified to delete reference to a particular day of the year (June 1st) that all home health agency annual license periods must commence from.

2. Change provisions relating to license renewal. The existing administrative rules pertaining to the renewal of an agency’s license,
s. HSS 133.03 (6), do the following:

a. Mandate that agency licenses must be valid for a period of one full year;

b. Require that license applications be received by the Department at least 7 days before expiration of the current license;
c. Set a licensure fee equal to 3.00% of an agency’s annual net income;

d. Require a variety of agency descriptive information with each license application; and

e. Provide that license renewal is contingent on an agency maintaining good standing vis—a—vis its compliance with the provisions of ch.
HSS 133.

The Department proposes to modify subsection (6) to do the following:

a. Allow the Department to issue a license for a period of less than a year (transitioning to staggered agency annual licensure periods
throughout the year requires this);

b. Provide the Department additional time to process applications by specifying a longer 30—day lead time between license application
submission and license expiration;

c. Allow the Department to prorate license fees in those circumstances where the Department issues a license for less than a one—year period;
d. Specity that the Department may verify agency self—reported annual net income data against Medicare cost reports;
e. Drop the requirement that agencies submit a variety of agency descriptive information with each license application;

f. Institute the policy that an agency’s ceasing provision of home health services to patients constitutes the agency’s relinquishment of its
license;

g. Institute the policy that continued issuance of a home health agency license is predicated on an agency providing skilled nursing and other
therapeutic services to at least 51% of the patients served in the previous licensure period; and

h. Authorize the Department to issue conditional (less than full) licenses to license holders deemed not to meet the Department’s criteria for
being “fit and qualified” to continue to provide home health services.

3. Modify provisions relating to patient discharge. Current rules address both an agency’s acceptance and discharge of patients. The proposed
rules no longer address patient acceptance, but expand the requirements regarding the conditions under which an agency may discharge patients,
extend an appeal right to patients involuntarily discharged by an agency, and require agencies to prepare discharge summaries within 30 days for
all patients discharged.

4. Add rules that address the appropriate use of personal care workers in home health agencies.
5. Add rules that address the appropriate protocol in the event an agency ceases operations.
Statutory authority:

Section 50.49 (2), Stats.

Estimates of staff time and other resources needed to develop the rules:

Bureau of Quality Assurance = (BQA)

(BQA) Director’s Office 3 hours
BQA Health Services Section 10 hours
BQA Provider Regulation and

Quality Improvement Section 25 hours

Insurance, Commissioner of

Subject:

SS. Ins 3.39 and 3.46 — Relating to changes required by the Kassebaum—Kennedy bill to Medicare supplement and long term care policies.
Description of policy issues:

A statement of the objective of the proposed rule:

Federal legislation known as the Kassebaum—Kennedy bill requires states to modify certain aspects of the rules regulating the sale of Medicare
Supplement insurance and long term care insurance. Some changes needed may include revisions to the disclosure statements required in
Appendix 8 of Ins 3.39 and benefit triggers, rate increase restrictions, and non—forfeiture benefit requirements in s. Ins 3.46.

A description of existing policies relevant to the rule and of new policies proposed to be included in the rule, and an analysis of policy
alternatives:

Unless Wisconsin wishes to have regulation of these areas taken over by the federal government, certain changes must be made.
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A statement of the statutory authority for the rule:

Sections 628.34 (12), 628.38, 631.20, 632.72, 632.76 and
632.81, Stats.

An estimate of the amount of time that state employes will spend to develop the rule and a description of other resources necessary to
develop the rule:

Depending on how much work the NAIC does in changing the model laws in this area, OCI (Office of the Commissioner of Insurance) time
could vary from 100 to 400 hours.

Natural Resources

Subject:

Ch. NR 27 — Relating to endangered and threatened species.

Description of policy issues:

Description of policy issues to be resolved, include groups likely to be impacted or interested in the issue:

1995 Wis. Act 296 modifies the state endangered and threatened species law to authorize the Department to issue permits for the incidental
take of endangered and threatened species and initiate a state agency consultation process to protect endangered and threatened species. The Act
requires that the Department adopt a rule establishing a notification process upon receipt of an application to incidentally take an endangered or
threatened species. The rule identifies organizations, or individuals, to be notified of receipt of an application. The rule will list organizations,
and academic institutions known to be interested in endangered and threatened species, and, further, provide that notice will be provided to others
requesting it.

Explain the facts that necessitate the proposed change:

The incidental take authorization for endangered and threatened species is a new authority, and requires the Department to notify organizations
of receipt of an application under the law. As a result, the Department will prepare a news release or notice, similar to that provided under our
environmental impact rules to provide to news media and others requesting it. Generally, however, under the public records law, written
information regarding this application process or others must be provided to persons requesting it, so there appears to be no change in policy.

Statutory authority:

Section 29.415 (6m), Stats.

Estimate of staff time required:

The estimated time commitment is 90 hours. One public hearing is proposed to be held in Madison.

Regulation & Licensing

Subject:

RL Code — Relating to the regulation of auctioneers and auction companies.
Description of policy issues:

Objective of the rule:

The changes being recommended relate to such issues as amending the form, style, grammar and punctuation of certain provisions and by
creating provisions relating to cheating on examinations and ADA standards.

Policy analysis:

This proposal would create provisions which require the Department to grant reasonable accommodations to applicants with disabilities. The
proposal would expand the policy relating to cheating on an examination so that other forms of cheating, in addition to providing unauthorized
assistance on an examination, would be cause for the Department to refuse to release an examination score or to refuse to issue a credential to an
applicant. Other changes would entail creating definitions and moving a definition from one chapter to another.

Statutory authority:

Sections 227.11 (2), 480.06 and 480.10, Stats.

Estimate of the amount of time that state employes will spend to develop the rule and of other resources necessary to develop the rule:
5 hours

Regulation & Licensing

Subject:

RL Code — Relating to the regulation of cemetery authorities, cemetery salespeople and preneed sellers of cemetery merchandise.

Description of policy issues:

Objective of the rule:

The changes being recommended relate to such issues as form and style, clarity, grammar and punctuation, and the repeal of obsolete provisions.

Policy analysis:

1989 Wis. Act 307 initially required the Department of Regulation and Licensing to establish by rule fees for the registration of cemeteries,
cemetery salespeople and preneed sellers of cemetery merchandise. The Act also stated and continues to state that the Department may establish
by rule a report filing fee. Chapter RL 50 initially established such fees; however, the Biennial Budget Bill, 1991 Wis. Act 39, created statutory

fees for registering cemetery authorities, cemetery salespeople and preneed sellers. Therefore, chapter RL 50 was revised to remove the
registration fees. It still requires a $40 report filing fee, with some exceptions.

The Department proposes removing the report filing fee from the rules, because the registration renewal fees in s. 440.08 (2) (a) 21, 22 and
23, Stats., are based on a formula which includes the costs of regulation and enforcement. This formula is used to determine the renewal fees of
all professions and occupations regulated by the Department. Costs associated with reviewing annual reports and conducting financial audits of
care accounts and preneed trust accounts should be included in the registration renewal fee. There is no need for a separate report filing fee in the
rule; therefore, the Department proposes repealing it.
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Other technical changes include:

00 Removing the requirement that certain applications and requests for approval which are filed by cemetery authorities or preneed sellers be
sworn to before a notary public.

00 Clarification of requirements relating to bonds obtained by warehouses for cemetery merchandise.

00 Other minor technical changes.
Statutory authority:

Sections 157.62 (2) and (7), 227.11 (2), 440.01 and
440.92 (6) and (7), Stats.

Estimate of the amount of time that state employes will spend to develop the rule and of other resources necessary to develop the rule:
5 hours

Regulation & Licensing

Subject:

RL Code — Relating to contents of prelicense education programs and courses for real estate licensure.
Description of policy issues:

Objective of the rule:

To specify the number of classroom hours of prelicense education which a nonresident applicant must complete; and to review and describe
the prescribed contents of courses.

Policy analysis:

1. An applicant for a salesperson’s license must complete 72 classroom hours of education, except that the applicant obtains a waiver of the
specific 72 hour course by having successfully completed 10 semester—hours of credit courses at an institution of higher learning. A person who
has held an active real estate license in another licensing jurisdiction within the 2—year period prior to filing an application in Wisconsin may satisfy
the 72 classroom hour requirement by completing all but 23 hours of comparable education at a school in another licensing jurisdiction [see s.
RL 25.03 (4)]. The contents of the 23 hours are specified in the rules, as are the contents of the complete 72 hour course.

2. An applicant for a broker’s license must complete an additional 36 classroom hours of education, except that the applicant may obtain a
waiver of the specific 36 hour course by having successfully completed 20 semester hours of credit courses in an institution of higher learning
or by being licensed to practice law in Wisconsin. A person who has held an active real estate broker’s license in another licensing jurisdiction
within the 2—year period prior to filing an application in Wisconsin may satisfy the 36 classroom hour requirement by completing all but 20 hours
of comparable education at a school in another licensing jurisdiction [see s. RL 25.02 (3)]. The contents of the 20 hours are specified in the rules,
as are the contents of the complete 36 hour course.

3. Currently a person licensed in another licensing jurisdiction within the 2—year period prior to filing an application in Wisconsin, must
complete the prelicense education, described above, and pass the licensing examination. An applicant for a salesperson’s license is required to
pass the 40 question state portion of the licensing examination and is exempt from the 100 question national portion of the examination. An
applicant for a broker’s license must pass the state portion of the salesperson’s examination and must pass the 100 question broker’s examination.
The broker’s examination does not contain two portions.

4. It has been proposed that the 23 classroom hours of education which a nonresident applicant for a salesperson’s license must complete at
a Wisconsin—approved school be reduced to 13 hours and that the 20 classroom hours of education which a nonresident applicant for a broker’s
license must complete at a Wisconsin—approved school be reduced to 3 hours. The new rules would specify the course contents which would relate
to laws and real estate practice requirements which are specific to the state of Wisconsin.

5. An alternative proposal would amend the education requirements so that an applicant who has held a license in another jurisdiction with
the 2 years prior to filing an application in Wisconsin would not be required to obtain any of the education at a Wisconsin—approved school and
course, but could satisfy the full education requirement by attending comparable education in another licensing jurisdiction. The applicant would,
however, be required to pass the prelicense examination, as described above, in order to demonstrate his or her knowledge of Wisconsin’s laws
which relate to the practice of real estate.

6. Another alternative is to change the rules to simply require an applicant who has held a license in another jurisdiction within the 2 years prior
to filing an application to certify that the applicant has read the real estate laws of the state of Wisconsin and will abide by them when practicing
under a Wisconsin real estate license.

Statutory authority:

Sections 227.11 (2), 452.05, 452.07, 452.09 (2) and (3)

and 452.11, Stats.

Estimate of the amount of time that state employes will spend to develop the rule and of other resources necessary to develop the rule:

10 hours

Affect on budget, staff or uniform policies or procedures of the agency:

The rules would simplify licensing requirements and reduce the time required to explain the requirements to applicants. If the contents of
courses are revised, the Department would have to send additional correspondence to approved schools and the schools would have to amend their
curricula accordingly. Depending on whether new contents are added or removed, new questions would have to be written for the prelicense
examination and old questions removed.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Natural Resources

Rule Submittal Date

On September 13, 1996, the Wisconsin Department of Natural
Resources submitted a proposed rule [WT—-50-96] to the Legislative
Council Clearinghouse.

Analysis

The proposed rule amends chs. NR 102, 105, 106 and 207, Wis. Adm.
Code, relating to surface water quality standards, criteria and their
implementation procedures (Great Lakes Initiative).

Agency Procedure for Promulgation

Public hearings are required and will be held October 15, 16, 17 and
22, 1996.

Contact Person

If you have questions regarding this rule, you may contact Beth
Goodman, Bureau of Watershed Management, at (608) 266—3219.

Transportation

Rule Submittal Date

On September 12, 1996, the Wisconsin Department of Transportation
submitted a proposed rule to the Joint Legislative Council Staff.
Analysis

The proposed rule amends ch. Trans 102, Wis. Adm. Code, relating
to driver license issuance.

Agency Procedure for Promulgation

A public hearing is required and will be held October 15, 1996. The
Division of Motor Vehicles, Bureau of Driver Services is the
organizational unit responsible for promulgation of the proposed rule.
Contact Person

If you have questions regarding this rule, you may contact Julie A.
Johnson, Paralegal, at (608) 266—8810.

Workforce Development

Rule Submittal Date

On September 16, 1996, the Wisconsin Department of Workforce
Development submitted a proposed rule for Legislative Council
Review.

Analysis

The proposed rule affects ch. DWD [ILHR] 301, Wis. Adm. Code,
relating to migrant labor.

Agency Procedure for Promulgation

Public hearings are scheduled for October 21, 1996 and
November 5, 1996.

Contact

If you have questions regarding this rule, you may contact the
Department of Workforce Development at (608) 2667552 .
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WISCONSIN ADMINISTRATIVE REGISTER No. 489

September 30, 1996

ADMINISTRATIVE Rures FiLep WiTH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Agriculture, Trade & Consumer Protection (CR 95-97):

An order affecting chs. ATCP 88 and 89, relating to egg
grading, handling and labeling.
Effective 11-01-96.

Architects, Landscape Architects, Professional
Geologists, Professional Engineers, Designers and Land
Surveyors Examining Board (CR 96-49):
An order affecting ss. A-E 3.05, 4.08, 5.04, 6.05, 9.05 and
10.05, relating to examination reviews.
Effective 11-01-96.

Barbering and Cosmetology Examining Board
(CR96-1):
An order creating s. BC 3.03 (5), relating to booth rental
arrangements.
Effective 11-01-96.

Natural Resources (CR 95-99):
An order repealing and recreating s. NR 46.30 (2) (a) to (c),
relating to the administration of the Forest Crop Law and the
Managed Forest Law.

Effective 11-01-96.

Natural Resources (CR 96-18):
An order affecting chs. NR 140, 724 and 726 and
ss. NR 700.03 and 722.07, relating to the closure of
hazardous substance spill cases where the Department has
determined that naturally—occurring physical, chemical or
biological processes will restore groundwater quality within
a reasonable period of time.

Effective 11-01-96.

Transportation (CR 96-110):
An order creating s. Trans 102.22, relating to commercial
driver’s license (CDL) waivers for snowplow operators
employed by local units of government with populations of
less than 3000.

Effective 11-01-96.

Workforce Development (CR 96-36):
An order affecting chs. HSS 201 and 206, relating to
participation of Aid to Families with Dependent Children
(AFDC) applicants and recipients in the Pay for Performance
(PFP) demonstration project.

Effective 11-01-96.
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Rures PubBris”Hep IN THIS WIs. ADM. REGISTER

The following administrative rule orders have been adopted and published in the September 30, 1996 Wisconsin
Administrative Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to
the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Administration (CR 95-233):
An order creating ch. Adm 25, relating to the Information Technology Investment Fund.
Effective 10-01-96.

Agriculture, Trade & Consumer Protection (CR 95-190):
An order repealing and recreating ch. ATCP 42, relating to commercial feed.
Effective 10-01-97.

Agriculture, Trade & Consumer Protection (CR 96-9):
An order affecting ch. ATCP 100, relating to payroll statements to milk producers and price discrimination in milk procurement.
Effective 10-01-96.

Elections Board (CR 96-28):
An order creating s. E1 Bd 1.655, relating to source identification in polls or other political communications.
Effective 10-01-96.

Health & Family Services (CR 96-26):
An order affecting chs. HFS 34 and 61, relating to standards for emergency mental health service programs.
Effective 10-01-96.

Insurance, Commissioner of (CR 96—45):
An order affecting ss. Ins 17.01, 17.26 and 17.28, relating to annual patients compensation fund and mediation fund fees for the fiscal
year beginning July 1, 1996, future medical expense attachment point changing from $25,000 to $100,000.

Effective 10-01-96.

Medical Examining Board (CR 96-27):
An order amending s. Med 10.02 (2) (q), relating to unprofessional conduct.
Effective 10-01-96.

Natural Resources (CR 94-183):
An order repealing and recreating ch. NR 113, relating to servicing septic or holding tanks.
Effective 01-01-97.

Natural Resources (CR 95-107):
An order affecting ss. NR 812.09 and 812.33, relating to fiberglass pressure tank use in private wells.
Effective 10-01-96.

Natural Resources (CR 95-195):
An order creating ch. NR 48, relating to applications to withdraw lands entered as county forest.
Effective 10-01-96.

Natural Resources (CR 95-222):
An order creating subch. VII of ch. NR 51, relating to administration of Heritage State Park and Forest Trust grants.
Effective 10-01-96.

Physical Therapists Affiliated Credentialing Board (CR 96-52):
An order repealing and recreating s. PT 3.01 (4), relating to temporary licenses to practice physical therapy.
Effective 10-01-96.

Public Instruction (CR 96-59):
An order affecting ch. PI 19, relating to education for school age parents.
Effective 10-01-96.

Public Instruction (CR 96—60):
An order affecting ch. PI 3, relating to teacher licenses.
Effective 10-01-96.

Public Instruction (CR 96-61):
An order affecting ch. PI 32, relating to AODA programs.
Effective 10-01-96.

State Fair Park Board (CR 94-80):
An order affecting chs. SFP 1 to 7, relating to penalties for violations revising the bond deposit schedule, creating new definitions,
and creating new requirements for conduct at the State Fair Park, including personal conduct.

Effective 10-01-96.


https://docs.legis.wisconsin.gov/document/cr/1995/233
https://docs.legis.wisconsin.gov/document/cr/1995/190
https://docs.legis.wisconsin.gov/document/cr/1996/9
https://docs.legis.wisconsin.gov/document/cr/1996/28
https://docs.legis.wisconsin.gov/document/cr/1996/26
https://docs.legis.wisconsin.gov/document/cr/1996/45
https://docs.legis.wisconsin.gov/document/cr/1996/27
https://docs.legis.wisconsin.gov/document/cr/1994/183
https://docs.legis.wisconsin.gov/document/cr/1995/107
https://docs.legis.wisconsin.gov/document/cr/1995/195
https://docs.legis.wisconsin.gov/document/cr/1995/222
https://docs.legis.wisconsin.gov/document/cr/1996/52
https://docs.legis.wisconsin.gov/document/cr/1996/59
https://docs.legis.wisconsin.gov/document/cr/1996/60
https://docs.legis.wisconsin.gov/document/cr/1996/61
https://docs.legis.wisconsin.gov/document/cr/1994/80
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Transportation (CR 96-88):
An order affecting ch. Trans 107, relating to driver licensing of persons with chemical abuse or dependency problems.

Effective 10-01-96.

University of Wisconsin System (CR 96-31):
An order affecting ss. UWS 18.02 and 18.06, relating to conduct on university lands.
Effective 10-01-96.


https://docs.legis.wisconsin.gov/document/cr/1996/88
https://docs.legis.wisconsin.gov/document/cr/1996/31
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FINAL REGULATORY FLEXIBILITY ANALYSES

1.

Administration (CR 95-233)

Ch. Adm 25 - Information technology investment fund.

Summary of Final Regulatory Flexibility Analysis:

Pursuant to s. 227.114, Stats., the proposed rules is not expected
to impact on small businesses.

Summary of Comments:

No comments were reported.

Agriculture, Trade & Consumer Protection
(CR 95-190)

Ch. ATCP 42 — Commercial feed.

Summary of Final Regulatory Flexibility Analysis:

The rule is not expected to have a significant economic impact
on small business.

Summary of Comments from Legislative Committees:

The rule was referred to the Senate Committee on Agriculture,
Transportation, Utilities and Financial Institutions on June 19,
1996 and the Assembly Committee on Agriculture on June 3,
1996. the Department received no comments from either
committee.

Agriculture, Trade & Consumer Protection
(CR 96-9)

Ch. ATCP 100 — Producer payroll statements and price
discrimination in milk procurement.

Summary of Final Regulatory Flexibility Analysis:

This rule repeals and creates s. ATCP 100.75, Wis. Adm. Code,
so that payroll statement requirements will be consistent with
the new “multiple component pricing” methods. Effective
January 1, 1996, federal milk marketing orders provide for a
new method of payment called “multiple component” pricing,
and establish new requirements for reporting pricing
information to producers. This rule also spells out alternate
payroll statement requirements for dairy plant operators who
continue to use the traditional “straight fat” or “3.5% butterfat
differential” pricing methods. This rule does not add to current
rule requirements, but merely makes technical changes to the
requirements to be consistent with the various methods that
dairy plant operators may use to pay their milk producers.

The rule also creates s. ATCP 100.76 (3m) and subch. VI of ch.
ATCP 100, to interpret the provisions of s. 100.22, Stats., which
prohibits price discrimination in milk procurement. These rule
sections apply to approximately 180 dairy plants that purchase
milk from Wisconsin’s approximately 27,000 dairy farmers.
Some of the dairy plants and virtually all of the dairy farmers are
defined as small businesses under s. 227.114 (1) (a), Stats.

Subchapter VI of this rules prohibits discrimination in the
amount paid for milk between milk producers unless the
discrimination is based on a difference in milk quality, is
justified by a difference in procurement costs, or is justified in
order to meet a competitor’s price. The rules spells out what the
dairy plant operator must do to show that price differences were
based on differences in milk quality, cost—justified differences
in procurement costs or meeting competition. Justification of
price differences between producers is already required by s.
100.22, Stats.

This subchapter also spells out enforcement standards and
procedures. The department may require a dairy plant operator
to file documentation justifying alleged discriminatory prices,
and may take enforcement against an operator who fails to
provide adequate justification. The department may ask the
attorney general or a county district attorney to prosecute a
violator in court, and may take action against a violator’s dairy
plant license.

Effective enforcement of s. 100.22, Stats., and this rule may
result in reduced payments of milk volume premiums to the
state’s larger dairy farmers, most of whom fall within the
definition of small businesses. However, effective enforcement
may also result in increased payments to smaller dairy farmers,
most of whom are small businesses.

Summary of Comments from Legislative Committees:

The rule was referred to the Senate committee on
Transportation, Agriculture and Local Affairs and to the
Assembly Committee on Agriculture on July 8, 1996. The
department received no comments or request for hearing from
either committee.

Elections Board (CR 96-28)

S. EIBd 1.655 — Source identification in polls or other
communications.

Summary of Final Regulatory Flexibility Analysis:
The creation of this rule does not affect business.

Summary of Comments:

No comments were reported.

Health and Family Services (CR 96-026)

Ch. HSS 34 — Standards for emergency mental health services
programs.

Summary of Final Regulatory Flexibility Analysis:

These rules will not have a significant economic impact on a
substantial number of small businesses as“‘small business” is
defined in s. 227.114 (1) (a), Stats.

The rules apply to the Department, to county departments of
human services or community programs that request
certification or are certified to operate an emergency mental
health services program and to county—contracted private
service providers that request certification or are certified to
operate an emergency mental health services program on behalf
of a county.


https://docs.legis.wisconsin.gov/document/cr/1995/233
https://docs.legis.wisconsin.gov/document/cr/1995/190
https://docs.legis.wisconsin.gov/document/cr/1996/9
https://docs.legis.wisconsin.gov/document/cr/1996/28
https://docs.legis.wisconsin.gov/document/cr/1996/26
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At most, 7 of the 74 currently certified programs are small
businesses.

The rules permit a county to operate or contract for the operation
of an emergency mental health services program that either
meets a basic set of certification standards, which are the current
standards modestly updated, or meets new, alternative standards
that are more stringent but qualify the service provider for
reimbursement under the Medical Assistance (Medicaid)
program.

At the Department’s public hearing on the program rule, no
suggestions for change were received from persons who
identified themselves as representing small businesses.

Summary of Comments of Legislative Standing Committees:

No comments were received.

Medical Examining Board (CR 96-027)

S. Med 10.02 (2) (q) — Unprofessional conduct.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

Natural Resources (CR 94-183)

Ch. NR 113 - Servicing septic or holding tanks.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule doe snot have a significant economic impact
on small businesses because it does not increase monitoring,
recordkeeping or reporting over current regulations.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Environment
and Energy. There were no comments.

Natural Resources (CR 95-107)

Ch. NR 812 — Fiberglass pressure tank use in private wells.

Summary of Final Regulatory Flexibility Analysis:

Small businesses that install pump equipment in Wisconsin
must meet the minimum requirements of the rule. It is not
necessary to make these requirements less stringent for these
businesses. There are no new additional compliance schedules,
reporting requirements or deadlines in the proposed rule.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Environment
and Energy. No request for modifications was received.
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9. Natural Resources (CR 95-195)

Ch. NR 48 — Applications to withdraw lands entered as county
forest.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not regulate small businesses; therefore,
a final regulatory flexibility analysis is not required.

Summary of Comments:

The rule was reviewed by the Assembly Natural Resources
committee and the Senate Environment and Energy Committee.
There were no comments.

10.Natural Resources (CR 95-222)

Ch. NR 51 - Heritage state park and forest trust grants.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesses. Therefore,
a final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Senate Committee on
Environment and Energy and the Assembly Committee on
Natural Resources. The Assembly committee met with the
Department to discuss concerns regarding language in s. NR
51.91 regarding applicability language that was not covered by
the authorizing statutes. The Committee and the Department
came to an agreement that s. NR 51.91 would be amended in a
rule package being initiated by the Department.

11.Physical Therapists Affiliated Credentialing

Board (CR 96-052)

S. PT 3.01 (4) — Temporary licenses to practice physical therapy.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

12.Public Instruction (CR 96-59)

Ch. PI 19 — Education for school age parents.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.


https://docs.legis.wisconsin.gov/document/cr/1996/27
https://docs.legis.wisconsin.gov/document/cr/1994/183
https://docs.legis.wisconsin.gov/document/cr/1995/107
https://docs.legis.wisconsin.gov/document/cr/1995/195
https://docs.legis.wisconsin.gov/document/cr/1995/222
https://docs.legis.wisconsin.gov/document/cr/1996/52
https://docs.legis.wisconsin.gov/document/cr/1996/59
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13. Public Instruction (CR 96-60) Summary of Comments:
Ch. PI 3 — Teacher licenses. No comments were reported.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact 15.Transportation (CR 96-88)
on small businesses, as defined in s. 227.114 (1) (a), Stats.

Ch. Trans 107 — Driver licensing of persons with chemical abuse
Summary of Comments: or dependency problems.

No comments were reported.

Summary of Final Regulatory Flexibility Analysis:
14.Public Instruction (CR 96-61) ) ) )
This proposed rule will have no adverse impact on small

Ch. PI 32 — AODA programs. businesses.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1) (a), Stats. No comments were reported.

Summary of Comments:


https://docs.legis.wisconsin.gov/document/cr/1996/60
https://docs.legis.wisconsin.gov/document/cr/1996/61
https://docs.legis.wisconsin.gov/document/cr/1996/88
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EXEcUuTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 293. Relating to the Removal of James F. Blask as District Attorney of Lincoln County.
Executive Order 294. Relating to the Amendment of Executive Order #289.

Executive Order 295. Relating to a Proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be Flown at Half-Staff as a Mark of Respect for the Late Officer Wendolyn Tanner of the Milwaukee Police Department.

Executive Order 296. Relating to a Proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be Flown at Half-Staff as a Mark of Respect for the Late Corporal Richard G. Parquette of the Bayfield County Sheriff’s
Department.

Executive Order 297. Relating to Issuance of General Obligation Bonds for the Veterans Home Loan Program and
Appointment of Hearing Officer.
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